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SVERIGES HAMNARS
terminalbestammelser 1989

Dessa allmanna villkor &r rekommenderade av Sveriges
Hamnar. Inga hinder féreligger dock for uppdragsgivare
och uppdragstagare att avtala om andra villkor.

Terminalbestammelser 1989 utarbetade efter samrad med ICA
Aktiebolag, Kooperativa forbundet, Smaforetagens Riksorgani-
sation, Svenska handelskammarforbundet, Grossistforbundet
Svensk Handel, Sveriges Industriférbund, Sveriges K&pmanna-
férbund, Sveriges Redaref6rening, Sveriges Speditorférbund.

Dessa bestammelser ar, sdvida inte annat avtalats, tillimpliga pa
terminaluppdrag som utféres av medlem av Sveriges Hamnar,
nedan kallad foretaget.

81 Definitioner

Med terminaluppdrag forstas:

a) lastning, lossning samt dvrig hantering av fartyg, transport-
medel och transportanordningar

b) forvaring av omhéndertaget gods

c) packning, ompackning, markning, sortering, vagning, bevak-
ning och kontroll av godset samt omflyttning och transport
av godset inom hamnomradet.

Med omhéndertaget gods forstas gods (inklusive transportme-
del och transportanordningar) som tagits in eller upplagrats i
varuskijul eller pa inhagnat omrade under den tid godset forva-
ras dar.

Uppdragsgivare ar den som uppdragit at foretaget att utféra
terminaluppdrag eller den for vars rakning ett sadant uppdrag
ldmnats.

82 Ansvarsbestammelser

a) Ansvarsférutsattningar

For skada pa eller forlust av omhéndertaget gods ansvarar fore-
taget, dar det inte visar att rimliga atgarder vidtagits for att
forhindra skadan eller forlusten. | 6vrigt ansvarar foretaget en-
dast om skadan eller forlusten bevisligen orsakats genom fel
eller férsummelse av foretaget eller dess anstallda.

b) Ersattningsregler

Da foretaget ar skyldigt att utge ersattning for skada pa eller
forlust av gods berdknas vérdet enligt handelsvérdet eller det
gangse vardet pa gods av samma slag och beskaffenhet vid
skadetillfallet.

Om godset gatt forlorat eller totalskadats skall skadan ersattas
med hela beloppet.Vid minskning eller delskada skall beloppet
nedséttas pa satt som motsvarar skillnaden mellan godsets varde
i oskadat skick enligt ovan angivna berdkningsgrund och dess
varde i skadat eller i minskat skick.

¢) Ansvarets omfattning

Ersattning for skada pé/eller forlust av godset ar begransat till 2
SDR* per kg av den del av godset som forlorats, minskat eller
skadats. Foretagets ansvar ar under alla férhallanden begransat
sdlunda att ersattning, savida ej annat avtalats, ej utgar for be-
lopp som Gverstiger 50.000 SDR eller vid skada pa fartyg 500.000
SDR per skadefall. Med skadefall forstas skada och forlust som
intréffar vid ett och samma tillfdlle. Om skadan eller forlusten
drabbat flera och 6verstiger begrénsningsbeloppen 50.000 SDR
respektive 500.000 SDR skall detta belopp férdelas proportio-
nellt i férhallande till det belopp vartill varje skadelidandes skada
eller forlust bestammes.

Ersattning for drojsmal, foljdforlust eller indirekt skada utgar ej
i vidare man an vad som framgar av det foljande. Betraffande
sddan skada skall ansvaret vara begransat salunda att ersattning
ej utgar for belopp som overstiger vederlaget for uppdraget till
foretaget for det gods som fordrojts, gatt forlorat eller skadats.
Betraffande omhéndertaget gods skall dock gélla att den
skadelidande har ratt till ersattning som om godset gatt forlorat
om det ej ldmnas ut inom 30 dagar efter begdran. Ersédttning for
regressansprak foranledda av att uppdragsgivaren betalat er-
séttning till reklament pa grund av drojsmalsansvar enligt tving-
ande sjorattsliga bestammelser skall utgd i den man foretaget
bevisligen orsakat det dréjsmal som foranlett utbetalningen.

Befrielse fran eller begransning av ansvaret enligt dessa bestam-
melser skall tilliampas ifraga om varje talan mot foretaget anga-
ende ersattning pa grund av terminaluppdrag, vare sig talan grun-
dats pa kontraktsforhéllande eller ej.

d) Anstélldas och medhjalpares ansvar

Om talan vackts mot ndgon av foretagets anstéllda eller med-
hjélpare har denne ratt att géra géllande samma befrielse fran
eller begransning av ansvaret som foretaget kan aberopa enligt
dessa bestammelser. Det sammanlagda belopp som kan erhallas
av foretaget, dess anstéllda eller medhjélpare skall inte dver-
stiga de grénser som foreskrivs i bestdmmelserna.

e) Forlust av begransningsratten

Den rétt till ansvarsbegransning som foreligger enligt dessa
bestdmmelser skall inte gélla om det visas att forlusten eller
skadan orsakats genom en atgard eller underlatenhet av foreta-
gets verkstéllande ledning med uppsat att orsaka forlusten eller
skadan eller genom grovt asidosattande av tillborlig omsorg
och med vetskap om att forlust eller skada sannolikt skulle
intréffa. Motsvarande regler skall gdlla for féretagets anstéllda
eller dvriga medhjélpare.

8 3 Reklamation och preskription

a) Reklamation
Anmérkningar mot foretaget skall framstéllas utan oskaligt uppe-



hall. Dessa bor vid synlig minskning eller skada framstallas ome-
delbart vid godsets mottagande och eljest inom sju dagar efter
mottagandet.

b) Preskription

Talan mot foretaget skall vid &ventyr av talans forlust vackas
inom ett ar. Tiden skall vid minskning av eller skada pa gods
raknas fran den dag godset lamnades ut.Vid forlust av hel sand-
ning eller annan skada skall tiden raknas fran det 30 dagar forflu-
tit sedan foretaget omhéandertagit godset, dock att taleratten ar
bevarad intill dess att 30 dagar forflutit fran det att kunden
upptackt eller bort upptécka forlusten eller skadan.Vid regress-
krav som riktas mot foretaget pa grund av skada eller forlust for
vilken sjoréttsligt ansvar gjorts gallande mot uppdragsgivaren
tilldimpas samma utstrackning av preskriptionstiden som fére-
skrivs i 19 kap 1 § fjarde stycket, sjlagen.

84 FoOrsékring

Foretaget forsakrar godset endast efter skriftlig instruktion
fran uppdragsgivaren.

85 Uppdragsgivarens informations-
skyldighet och ansvar

Uppdragsgivaren skall [amna foretaget all den information som
ar nddvandig eller av betydelse fér uppdragets fullgdrande. Upp-
dragsgivaren svarar for att godset riktigt fortecknats och be-
skrivits samt for att de bestdmmelser som géller for hantering
och transport (t ex enligt IMDG,ADR, RID och RAR) vederbor-
ligen uppfyllts. Uppdragsgivaren ar skyldig att halla foretaget
skadeslost for alla kostnader och utgifter,som kan uppkomma
genom att

a) uppgifterna rérande godset &r oriktiga, otydliga eller ofull-
standiga

b) godset &r bristfélligt férpackat, markt, deklarerat etc

c) de bestammelser som avilar honom med avseende pa god-
sets hantering eller transport inte iakttagits

d) godset av honom bristfélligt lastats eller stuvats, t ex pa
véagfordon, jarnvagsvagn, flak eller i storbehallare (contai-
ners) o dyl

e) godset har sddana skadebringande egenskaper, som foreta-
get inte rimligen kunnat inse.

86 Hinder for uppdragets fullgérande

Om pa grund av oforutsedda omstandigheter uppdraget maste
fullgbras pa ett annat satt dn vad som ursprungligen avsetts
aligger det foretaget att, svitt mojligt, underratta uppdragsgiva-
ren med begdran om instruktioner. Om det inte ar mojligt att fa
sddana instruktioner i tid, har foretaget ratt att fullgora uppdra-
get pa basta lampliga satt och pa uppdragsgivarens risk och be-
kostnad. Om hinder skulle uppsta att utlimna godset i tid, skall
foretaget ha rétt att uppskjuta utldmningen under den tid hin-
dret varar.

§ 7 Sarskilda avgifter
Uppdragsgivaren dr skyldig att erlégga betalning till foretaget

for sadana utlagg som foretaget har haft for tullavgifter, skatter
eller andra offentliga avgifter, &ven som for sérskilda eller ofor-

utsedda avgifter och kostnader i anledning av terminaluppdraget
och som foretaget med rimliga atgarder inte kunnat forhindra.
Om foretaget skulle drabbas av sddana sérskilda eller oforut-
sedda avgifter, kostnader eller arbetsuppgifter, skall uppdragsgi-
varen betala for dessa i tillagg till géllande taxa.

§ 8 Pantratt

FOretaget har pantratt i gods under dess kontroll for alla &
detsamma vilande kostnader samt for 6vriga fordringar mot
uppdragsgivaren harrérande fran terminaluppdrag mellan fore-
taget och uppdragsgivaren.

Om godset forkommer eller forstors har foretaget motsva-
rande ratt i ersattningsbelopp fran forsakringsbolag, fraktforare
eller annan.

Vid utebliven likvid for forfallen fordran ager foretaget lata pa
betryggande satt sélja sa mycket av godset att forutom kostna-
der dess sammanlagda fordringar tacks.

Foretaget skall om sd ar mojligt i forvag underratta uppdragsgi-
varen om planerade atgarder for godsets forsaljning.

8 9 Skiljeklausul och tillamplig lag

Tvister mellan foretaget och uppdragsgivaren far, med nedan
angivet undantag, icke hénskjutas till domstol utan skall med
tillampning av svensk lag avgoras genom skiljeférfarande pa den
ort dér foretaget har sitt sate enligt géllande svensk lag om
skiljeman. Vidtagande av rattsliga atgarder for indrivning av
ostridiga fordringar innebar inte avstaende fran skiljeforfarande
i friga om tvistiga motfordringar, vilka sélunda inte far goras

gallande genom genkaromal eller kvittning annat &n i skilje-
forfarande.

Tvist avseende belopp, som e]j Gverstiger fyra ganger det vid
tiden for framstéllande av anspraket gallande basbeloppet enligt
lagen (1962:381) om allmén forsakring, far dock ej hanskjutas
till avgorande av skiljedomstol.

* Med SDR forstés de av Internationella valutafonden
anvénda sérskilda dragningsratterna.
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PORTS OF SWEDEN
General Conditions 1989 for terminal operations

These conditions are recommended by the Ports of Sweden.
Nothing shall prevent the Enterprise and the Customer from

reaching agreement on other conditions.

General conditions 1989 established after consultations with
ICA, the Swedish Cooperative Union of Wholesale Society, the
National Swedish Organisation of Small Business, the Associa-
tion of Swedish Chambers of Commerce and Industry, Federa-
tion of Swedish Commerce and Trade, Federation of Swedish
Industries, the Swedish Retail Federation, Swedish Shipowners’
Association, the Swedish Freight Forwarders” Association.

These general conditions apply, unless otherwise expressly
agreed, to all stevedoring service or other services within a sea
port performed by a member of the Ports of Sweden, hereinafter
called the Enterprise.

81 Definitions
Services for stevedoring and other services within a sea port
(hereinafter called "the Services”) include:

a) loading, unloading and other services with respect to vessels,
vehicles of transportation and other cargo handling
equipment

b) storage of goods taken in charge

c) packing, repacking, marking, arranging, weighing, guarding and
checking the goods as well as redistribution and transport
of the goods within the port area.

Goods taken in charge shall mean goods (inclusive of vehicles
of transport and other handling equipment) which have been
taken into or stored in cargo sheds or within premises
surrounded by fences during the time when the goods are so
stored.

Customer shall mean anyone who has contracted with the
Enterprise to perform the Services as well as anyone on whose
behalf such a contract has been made.

§2 Liability

a) Basis of liability

The Enterprise shall be liable for damage to or loss of goods
taken in charge, unless it is proved that reasonable measures
have been taken in order to prevent such damage or loss. In all
other cases, the Enterprise will be liable only if the damage or
the loss can be proved to have been caused by a negligent act or
omission on the part of the Enterprise or its employees.

b) Assessment of damage and loss

If the Enterprise is liable to pay compensation for damage to or
loss of the goods, the value of the goods shall be calculated
according to the market value or the current value of such
goods of the same kind and condition at the time when the
damage or loss occurred.

Subject to §2 c) below, if the goods have been lost or become a
total loss, such loss or damage shall be compensated with the
whole amount. In case of partial loss or damage, the amount
shall be reduced in proportion to the difference between the
value of the goods in undamaged condition as calculated according
to the first paragraph of this § 2 b) and its value as partially
damaged or lost.

¢) Amount of compensation

Compensation for damage to or loss of the goods is limited to
2 Special Drawing Rights as defined by the International Monetary
Fund (SDR) per kilo of the part of the goods lost, or partially
lost or damaged. In any event, the liability of the Enterprise is,
unless otherwise expressly agreed, limited so that no
compensation shall be paid for loss or damage exceeding 50.000
SDR or, in case of damage to vessels, 500.000 SDR for each
incident. Incident shall mean damage or loss occurring on one
and the same occasion. If such damage or loss has been incurred
by several customers and the compensation amounts exceed
50.000 SDR or 500.000 SDR respectively, such amount shall be
distributed in proportion to the amounts to which each
customer’s damage or loss has been assessed according to § 2
b) above.

No compensation shall be paid for delay, consequential loss or
indirect damage except as otherwise provided below in the
present paragraph. Such loss or damage shall be limited to an
amount not exceeding the compensation to the Enterprise
relating to the goods delayed, lost or damaged. This provision
notwithstanding, with respect to goods taken in charge the
customer shall be entitled to claim compensation as if the goods
had been lost if they are not delivered within 30 days after
request for their delivery has been made.

Compensation for recourse claims caused by the customer’s
payment of such compensation on account of his liability for
delay according to mandatory rules of maritime law shall be
payable to the extent that it is proven that the Enterprise has
caused such delay.

Exemption from or limitation of liability according to these
conditions shall be applied to every claim against the Enterprise
for compensation according to the contract for Services
irrespective of whether such claim is based on contract or on
tort.

d) Liability of employees and servants

In case of claim is made on anyone of the employees or servants
of the Enterprise, such employee or servant shall have the right
to the same exemptions from or limitation of liability which the
Enterprise may invoke according to these conditions. The
aggregate amount payable by the Enterprise, its employees or
other servants shall not exceed the limits stipulated in these
conditions.



e) Loss of the right to limit liability

The right of limitation of liability according to these conditions
shall not apply if it is proved that the loss or damage has been
caused by an act or omission by the management of the
Enterprise committed with the intent to cause such loss or
damage or recklessly and with knowledge that such loss or
damage would probably occur. The same shall apply to em-
ployees or other servants of the Enterprise.

8 3 Notice of claims and time-bar

a) Notice of claims

Notice of claims against the Enterprise shall be made without
unreasonable delay. In case of apparent damage or loss claims
ougt to be notified immediately when the goods are received
and, in other cases, within seven days after the receipt of the
goods.

b) Time-bar

Any right of action against the Enterprise shall be lost unless
legal proceedings are initiated within one year. The one year
period shall in case of partial loss of or damage to the goods run
from the day when the goods were delivered. In case of total
loss of a consignment or other loss, the time shall run from the
time when 30 days have elapsed from the day when the Enterprise
took the goods in charge; however the right of action will
nevertheless be preserved until 30 days have elapsed from the
day when the customer discovered or ought to have discovered
the loss or damage. With respect to recourse actions against
the Enterprise on account of damage or loss incurred by the
customer on account of his liability under maritime law, the
same extension of the time-bar as applies according to chapter
19 Section 1, fourth paragraph, of the Swedish Maritime Code
shall apply.

84 Insured goods

The Enterprise will insure the goods only after instructions in
writing by the customer to do so.

85 The customer’s liability and duty to
inform

The customer shall give to the Enterprise all such information
which is necessary or relevant to the performance of the
Services.The customer shall see to it that the goods are correctly
listed and described and that the stipulations which apply to the
handling and carriage (e.g., according to IMDG, ADR, RID and
RAR) have been properly complied with.The customer is liable
to hold the Enterprise harmless and indemnified for all costs
and expenses which may arise because

a) the information concerning the goods is incorrect, unclear
or insufficient

b) the goods are inadequately packed, marked, declared etc

c) the stipulations incumbent upon him with respect to the
handling or carriage of the goods have not been complied
with

d) the goods have been inadequately loaded or stowed by the
customer, e.g., on road vehicles, railway wagons, flats or
other transportation units (containers) or similar equipment

e) the goods have such characteristics, able to cause loss or
damage, which the Enterprise could not reasonably fore-
see.

86 Circumstances preventing the per-
formance of the Services

If on account of unforeseen circumstances the Services have to
be performed differently from what was originally intended, the
Enterprise shall, so far as possible, inform the customer and ask
for instructions. If it is impossible to get such instructions in
time, the Enterprise may perform the Services in a suitable
manner and at the customer’s risk and expense. If, on account
of hindrances as aforesaid, the goods cannot be delivered in
time, the Enterprise shall have the right to postpone delivery as
long as the hindrance subsists.

8 7 Particular charges

The customer shall pay to the Enterprise compensation for
such expenses which the Enterprise has had for customs duties,
taxes and other similar charges, as well as for particular and
unforeseen charges and costs relating to the Services which the
Enterprise could not with reasonable measure have prevented.
If the Enterprise should incur such particular and unforeseen
charges, costs or undertakings, the customer shall pay for these
in addition to the amount due according to the tariff in force.

§ 8 General Lien

The Enterprise has a general lien in goods under its control for
all costs relating to such goods as well as for other claims
against the customer relating to Services performed by the
Enterprise for the account of the customer.

If the goods are lost or damaged, the Enterprise has a
corresponding general lien in any amounts due to the customer
from insurance companies, carriers or other parties.

If claims are not paid when they fall due, the Enterprise may in a
satisfactory manner sell as much of the goods that, in addition
to the costs incurred by such sale, all amounts due to be paid by
the customer are covered.

The Enterprise shall, so far as possible, inform the customer in
advance of any measures intended for such sale of the goods.

89 Arbitration and applicable law

Except as provided below, any disputes between the Enterprise
and the customer shall, with the exclusion of ordinary courts of
law, be decided by arbitration at the place where the Enterprise
has its place of business and according to the Swedish Statute
on arbitration then in force and with the application of Swedish
law. Legal proceedings initiated for the purpose of collecting
claims not in dispute shall not imply a waiver of the right to
submit to arbitration, according to the present clause, such
counter-claims which may be in dispute and such counter-claims
may not be made or set-off except in arbitration pro-ceedings.

Disputes concerning amounts not exceeding the amount
referred to as "basbeloppet enligt lagen (1962:381) om allmén
forsakring” applicable at the time of the notification of the claim
multiplied by four (4) may not be referred to arbitration.

Note:These general conditions are valid in the Swedish language
only. In case of inconsistency between the Swedish and the
English text, the Swedish text shall govern.



